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29 April 2002
2nd Floor, McDonalds Building, Cnr Church Street & The Square

Palmerston North NZ 5301




Attention:
Mike Behrens

SC/QC




Dear Mr Behrens,

Subject:
AMANDA KING APPEAL AND COURT ORDER

You stated, ‘I disagree either generally or specifically that this country has an unfair judicial system…………’. How can you accept that a judicial system that does not allow any compensation whatsoever for an accident (that is totally not your fault) is in any way fair?  Basically, for my serious injuries, and permanent physical impairments (I cannot run), ACC ensures that I must also endure a significant financial impairment ($20,000 in 2001). In addition, there is essentially no access to any compensation through the judicial system (residual ACC legislation from when ACC did some limited compensation) - hence my allegation of judicial unfairness.

I also thought Justice Young’s findings were very poorly considered. On page 5 of the summation, J Young states that 'the earlier poor driving was clearly deliberate and badly judged' and that the motion of the car as it crossed the centreline was (as the District court Judge also noted) consistent with inattention rather than sleep. 

He then somehow considers the case of Honeybone v Police (p7) to be directly analogous. Honeybone v Police was a case where the appellant was driving in fine clear weather, in a line of vehicles, and with no evidence of excessive speed, crossed the centreline and collided with a vehicle coming the other way. The judge in that case attributed the accident to 'momentary inattention' and accepted that it was 'careless driving' rather than anything more.

While J Young eventually also concludes the accident resulted solely from ‘momentary inattention’ (hence ‘careless driving’), he does not appear to link this action with 'the earlier poor driving (that) was clearly deliberate and badly judged'. 

While I do not expect a response to this letter, I must say, given the evidence, you would have to consider yourself very lucky with the result. 
Yours sincerely,

Carsten Kraut


URS New Zealand Limited

Level 5, Landsborough House

287 Durham Street, Christchurch

PO Box 4479, Christchurch New Zealand

Tel: 64 3 374 8500

Fax: 64 3 377 0655
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